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Dear 'r. Cleveland:

Your letter of Januarv 23, 19SO, points out that you have
refurded the overoayzent oC salary as a consultant to the Department
of Cen-erce resulting fron its failure to reduce your salary by the
amount of your ederal annuity. Although you do not ask for a
reversal of the denial by the General Accounting, Office Of your
request for waiver of that overpayment, you d-o request that we review
the use in waiver cases of the the should have known" doctrine.

Your January 23, 1980, letter points out that you had sug-ested
that your service to the Advisory Board take the form of a contract.
The Department of Com-erce chose, however, to pay you as a consultant,
even though the rest of the arrangement with your office was being,
handled by contract. You exoDlain tho.t since the same paymlents could
have been m=Lde bv cctract, ;-ou apumc'd the Deoartrmnt of CoMMerce

had made. an eXception in your case to thc general rule regarding
annuitants and had not reduced your salary by the amount of your
annuity.

The issue. as ..e see. it is h-,e reasonanblness of vour assuLIMption
that an e:,ce?.ion hd ,een .ce your case to thne rule requuirin., a
reduc^ion rrr- an em-!.o-.oec.rs Ca. t`ao' aiaOunt Of. the ederal
annuit; .'ou .. '- u-_t i -en tlUou -" you wo're a:are O:

genar.-i '-Ul. as a r'ms~l!.t O'' 't'a'.''' your con'.Asi'' r." t! j:el :

In tb r I cU-c

~ ~ ~ ~ ~ ~ 

in t{a'

.!eares.1' ;. (.e n;;tca ', L~1 L- 4'i tib1CatR '.:Ons; inurcuL|.!t :LU;

thc use of t'- 'ha -sot:id K. ';.izn. '-l;rrfi. ut riva- tLo op2' it
:1 anl OoFJ vCct;:i. icad reas<on.; die l.::,;-inn

We r-ocret' that ou5;L :i t ion *f i;: -our cr.L, c is ru.- .L

accor6 , t .ithe -lLc %:nt0;y yozL 'o) v .. l.i.plC. it .

S'i ilC X ' i --s ,

afr I te- ,/- rtI ,~ u ;
/ ~~~Fort Thle C~ltteler ~.¢r;.-.tl§l/o?27 m o t. L. n(8 L; 11~~. tl S. (1t -.1 Lse




